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In the Court of Appeals oi the District of Columbia.. 


Edward M. Hollidge, Appellant, 

vs. 

Kate Moriarty. 


No. 1014. 


a Supreme Court of the District of Columbia. 

Edward M. Hollidge! 

vs. > No. 20684. In Equity. 

Kate Moriarty. j 


United States of America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 
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Original Bill , &c. 


Filed July 29, 1899. 

In the Supreme Court of the District of Columbia, the 28th Day of 

July, 1899. 


Edward M. Hollidge, Complainant, ) 

vs. 

Kate Moriarty, Defendant. 




In Equity. No. 20684, 
Docket No. 47. 


To the supreme court of the District of Columbia, holding an equity 

court : 

The complainant states as follows : 

1. He is a citizen of the United States and a resident of the Dis- 
trict of Columbia, and brings this suit in his own right. 

2. The defendant is a citizen of the United States and a resident 
of the District of Columbia, and is sued in her own right. 

3. On or about the first day of April, 1896, the defendant, by in- 
denture dated the first day of April, 1896, in consideration of certain 
covenants therein set forth, leased unto the complainant and Clarence 
C. Hollidge and Charles R. Talks all of lot numbered three, in block 
.numbered four, of Leighton and Pairo, trustees’, subdivision of blocks 
numbered four and five of their subdivision of Brookland, in the. 
District of Columbia, for the full term of five years from said date — 

that is, to the first day of April, 1901, inclusive — reserving 
2 therefor, as rent for the same, the sum of one hundred and 
twenty dollars per annum, payable ten dollars monthly in 
1— 1014a 
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advance on the first day of each month during all of the term of 
said five years. 

It was further covenanted in said lease that the said premises 
should not be used for any disorderly or unlawful purpose, and that 
the lessees would pay the water rent and gas bills. 

It was further provided therein that on failure to pay the rent in 
full in advance, as aforesaid, although there might have been.no 
legal or formal demand for any rent whatever or any breach of the 
aforesaid covenants, the said lease should cease and determine, and 
should operate as a notice to quit, the thirty days’ notice required by 
law being expressly waived, and that thereupon the lessor might 
proceed to recover the possession of the said premises under a seven 
days’ summons, as provided by sections 684 and 685 of the Revised 
Statutes of the United States relating to the District of Columbia, or 
by such legal process as might at the time be in operation in like 
case. 

The lessees also stipulated therein that the lessees would, at the 
expiration of the term mentioned, remove any and all buildings 
erected thereon, and surrender peaceable possession of the said 
premises as in their former condition. 

It was also further agreed by the parties therein that at the ex- 
piration of said term the said lessees should have the privilege of 
renewing said lease for a like term of five years at an annual 
8 rental of one hundred and eighty dollars, payable in monthly 
instalments, as above, or of purchasing the said property if a 
purchase price could be agreed upon by said parties, and it was 
further agreed that the covenants therein should extend to the heirs 
and personal representatives and assigns of said parties. 

A copy of said lease is herewith filed, marked “ Complainant’s 
Exhibit No. 1,” and prayed to be taken as part hereof. 

4. Under and by virtue of said lease, on or about the date thereof 
the said lessees entered into possession of the said premises and 
erected thereon improvements of the value of about seven hundred 
dollars, consisting of a house which the said lessees used as a store 
for the transaction of the business of retail selling of feed and 
groceries. Within' the said house they had built large and ex- 
pensive furniture, such as ice-boxes, etc., which they used in said 
business. 

5. Subsequently, on the sixth day of July, 1896, the said Charles 
R. Talks assigned all his interest under said lease to his two co- 
lessees, .the complainant and Clarence C. Hollidge, aforesaid, and 
afterwards, on or about the tenth day of November, 1896, the said 
Clarence C. Hollidge assigned all his interest under said lease and 
said assignment to the complainant. 

A copy of said assignment of said Talks is herewith filed, marked 
“Complainant’s Exhibit No. 2,” and prayed to be taken as part 
hereof. 

6. Subsequently, the income derived from said business being in- 

sufficient to enable the complainant, who was then the sole 
4 owner of the improvements on said premises and of all the 
rights under said lease, to pay the said rent, he became in 
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•default for three months, and thereafter, on the fifteenth day of Sep“ 
tember, 1898, the defendant instituted suit against him before the 
Honorable Samuel C. Mills, justice of the peace, to recover possession 
of the said premises. The original summons issued by said justice 
to the complainant on the instructions of the defendant required 
him to appear before the said justice and make his defense to the 
said suit on the twenty-fourth day of September, 1898, at eleven 
o’clock a. m. Pursuant to said summons the complainant did ap- 
pear at the time and place therein specified', and was then informed 
by the said justice that the trial had been had on the day before, 
and that judgment had been entered in said suit for the plaintiff 
and against the complainant herein. The complainant exhibited 
the said summons to said justice, who admitted the mistake, and 
thereafter, pursuant to said judgment, the defendant was put into 
possession of the said premises. 

7. Subsequently the defendant, having assumed possession, as 
aforesaid, leased the said premises with the said improvements unto 
John Wignall, John Williams, and J. C. Carter at an annual rental, 
complainant is informed and believes and charges, of two hundred 
and forty dollars. 

8. The complainant is therefore not only deprived of his said pos- 
session and rights under the said lease, but he is also deprived of 
his said improvements and furniture therein, and this pnrsuant to 
the judgment of a cou?it assuming to act without jurisdiction. The 
complainant has requested the defendant to permit him to remove 

from the said premises his said improvements and furniture, 
5 but the defendant has and still does .refuse to allow him to 
.take said property. 

9. The complainant is advised that under the facts herein set 
forth the defendant holds in equity said premises and improve- 
ments and furniture as the trustee of the complainant, and should 
account to him for the rents and profits already derived from the 
re-leasing of the same. 

The complainant therefore prays as follows : 

1. That Kate Moriarty may be made defendant hereto and duly 
served with process and required to answer the exigencies of this 
bill. 

2. That the proceedings before the said justice of the peace, as 
above set forth, may be declared of none effect and the defendant 
perpetually enjoined from deriving any right or benefit therefrom. 

3. That the defendant may be -creed to hold, since being put into 
possession, pursuant to the said proceedings before the said justice of 
the peace, the said premises, improvements, and furniture as the 
trustee for the benefit of the complainant, and that she account to 
him for all the rents and profits derived from the same, deducting, 
of course, any rent due her from the complainant, and upon the con- 
clusion of the said existing demises that the defendant pay to the 
complainant the full value of her said improvements and furni- 
ture. 
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4. That he may have such other and further relief as to 
the court seems meet. 


E. M. HOLLIDGE. 


DAVIDGE & DAVIDGE, 

Solicitors for Comp lain ant. 


District of Columbia, ss : 

I do solemnly swear that I have read the bill by me subscribed 
and know the contents thereof, and that the facts therein stated upon 
my personal knowledge are true, and those stated upon information 
and belief I believe to be true. 

E. M. HOLLIDGE. 


Sworn to and subscribed before me this 29th day of July, 1899. 

GOODWIN Y/AT LEE, 

[seal.] Notary Public. 

xb yL vj/ J/ vh* vjy 
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11 Answer of the Defendant. 

Filed August 24, 1898. 

In the Supreme Court of the District of Columbia. 

Edward M. Hollidge, Complainant, 

vs. 

Kate Mori arty, Defendant. 

The answer of Kate Moriarty, defendant in this cause, respectfully 
shows as follows : 

First. That the allegations of the 1st paragraph of the bill of com- 
plaint are true according to the respondent’s knowledge and be- 
lief. 

Second. That the allegations of the 2nd paragraph are also true. 
Third. That the allegations of the 3rd paragraph of said bill of 
complaint are true to the respondent’s knowledge and belief. 

Fourth. Answering the fourth paragraph of said bill of complaint, 
the respondent admits that the lessees entered into possession of the 
said premises and erected a small building thereon, the cost of which 
is unknown to her, but she does not 'believe that it was near as much 
as alleged in said bill ; that she has no knowledge of any large, ex- 
pensive furniture built within the said premises, as alleged, but 
what articles there may have been in or on the premises at the time 
she repossessed the same, as she was advised and believes, were turned 
over to the complainant by the officer who took charge of the 

12 said premises under a judgment and execution issued by due 
process of law by Hon. Samuel C. Mills, one of the justices of 

the peace in and for the said District, having jurisdiction in such 
cases. 

Fifth. Answering paragraph 5 of the bill of complaint, respondent 
says that she has no knowledge of any assignment made by Charles 


) Equity. No. 20684, Docket 
f No. 47. 
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E. Talks and Clarence C. Hoilidge to the complainant, Edward M. 
Hollidge, and neither admits or denies the same. 

Sixth. Respondent denies the allegations contained in paragraph 
6 of said bill of complaint so far as it relates to the time of the trial 
and judgment rendered by the said justice of the peace, Samuel C. 
Mills. She further says that she has no knowledge of any conver- 
sation the complainant had with said justice subsequent to the time 
judgment was rendered, but admits that she was put into possession 
of the said premises as alleged. 

Seventh. Answering the seventh paragraph of the said bill of 
complaint, the respondent says that in consequence of the failure on 
the part of the lessees to comply with their agreement, she was put 
to a great deal of trouble and expense in repossessing the said prem- 
ises besides losing the rent of the same for a considerable length of 
time ; that she has since that time expended large sums of money 
improving the said premises to enable her to rent the same and 
realize something therefrom, which she has recently succeeded in so 
doing. 

Eighth. Answering the 8th paragraph of the said bill, the re- 
spondent says that the complainant has no rights in or upon the 
13 said premises whatever. She denies that she has retained 
or refused to deliver any furniture that the complainant 
may have had while he occupied the said premises, and that he 
never requested her to permit him to remove any furniture there- 
from, as the officer who dispossessed the complainant of the said 
premises, as she was advised and believes, turned over all of the fur- 
niture to the said complainant at the same time. 

Ninth. Answering paragraph 9 of the said bill of complaint, the 
respondent says that the complainant has no equity in the said 
premises and has no furniture or improvements thereon, to the best 
of her knowledge and belief. 

KATE MORIARTY. 


A. B. WEBB, 

Sol’r for Defendant. 


District of Columbia, ss : 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, and that the facts therein 
stated upon my personal knowledge are true, and those stated upon 
information and belief I believe to be true. 

KATE MORIARTY. 

Subscribed and sworn to before me this 24th day of August, A. D. 
1899. 


J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., Ass’t CVh 
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14-16 J Replication. 


Filed November 4, 1899. 

In the Supreme Court of the District of Columbia. 


Edward M. Hollidge, Complainant, 

vs. 

Kate Moriarty, Defendant. 


Equity. No. 20684, Docket 
No. 47. 


The complainant hereby joins issue with the defendant. 

W. D. DAVIDGE, Jr., 
Solicitor for Complainant. 

4 ^ 4 ^ 4 ^ 

*j> ^ rf% 

17 November 13, 1899 — Monday, 4 o’clock p. m. 
Met pursuant to foregoing notice. 

Appearances : The complainant, Edward M. Hollidge ; also A. B. 
Webb, Esq., solicitor for the defendant, and also the examiner. 

Owing to engagement of Walter D. Davidge, Jr., Esq., of solicitors 
for the complainant, and at the request of A. B. Webb, Esq., solic- 
itor for defendant, adjourned to — 

November 1.8, 1899 — Saturday, 2 o’clock p. m. 
Met pursuant to adjournment. 

Appearances:. A. B. Webb, Esq., solicitor for the defendant; also 
the examiner and Walter D. Davidge, Jr., Esq., of solicitors for the 
complainant. 

Edward M. Hollidge, who, being produced as a witness of law- 
ful age for and on his own behalf as complainant and being first 
duly sworn, deposes (in narrative form by agreement of counsel) and 
savs : 

My name is Edward M. Hollidge ; I am twenty-seven years of 
age-; I am electrician in the Department of Agriculture, and I reside 
in Brookland, District of Columbia. 

I am the complainant in this case and I know the defendant 
therein. 

18 On or about the first of April, 1896, a lease of the tenement 
and' premises known as lot No. 3, block No. 4, of Leighton and 

Pairo, trustees’, subdivision of-blocks4 and 5, iu their subdivision of 
Brookland, in the District of Columbia, was drawn up between the de- 
fendant, Kate Moriarty, as lessor, and Edward M. Hollidge (myself), 
Clarence C. Hollidge (my brother), and Charles R. Talks, as lessees ; 
it was executed in duplicate, and I here produce the duplicated 
original thereof given to us as such lessees, copy of which is attached 
as “ Complainant’s Exhibit No. 1 ” to the bill of complaint in this 
cause. 

Mr. Davidge : Solicitors for the complainant here give in evidence 
the duplicated original lease just produced. 
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(Note. — And. the same is herewith filed jn evidence, marked Ex- 
hibit A. H. No. 1, and is as follows :) 

19 Exhibit A. H. No. 1. 

This indenture, made in duplicate, this 1st day of April, A. D. 
1896, between Kate Moriarty of the city of Washington, D. 0., party 
of the first part, and Edward M. Hollidge, Clarence C. Hollidge and 
Charles R. Talks, all of the District of Columbia, parties of the sec- 
ond part, 

Witnesseth, that the said party of the first part, in consideration 
of the covenants of the said parties of the second part, hereinafter 
set forth, does by these presents lease to the said parties of the sec- 
ond part, the following-described property, to wit : All of lot num- 
bered three (3) in block numbered four (4), of Leighton and Pairo, 
trustees’ subdivision of blocks four (4) and five (5) of their subdivis- 
ion of Brookland, D. C. 

To have and to hold the same to the said parties of the second 
part, their heirs and assigns, for the full term of five years from this 
1st day of April, 1896, to the 1st day of April, 1901, inclusive. 

And the said parties of the second part, in consideration of the 
leasing the premises above set forth, covenant and agree with the 
party of the first part, to pay the said party of the first part, as rent 
for the same, the sum of one hundred and twenty dollars ($120 00) 
per annum, payable ten dollars ($10.00) monthly in advance, on the 
first day of each month thereafter during all of said term of five 
years ; and further that the said premises shall not be used for any 
disorderly or unlawful purpose, and that they will pay any water 
rent or gas bills that may become due on said premises while in 
their possession. 

20 Provided always, that if the said lessees shall fail to pay the 
said rent in full in advance as aforesaid, although there should 

have been no legal or formal demand for any rent whatever, or shall 
neglect to pay the water rent or gas bills at the time and on the day 
when the same shall fall due and be payable, as hereinbefore men- 
tioned, or shall use the premises for any disorderly or unlawful 
purpose, or break either of the aforesaid covenants, then and in either 
of said events, this lease, and all things herein contained, shall 
cease and determine, and shall operate as a notice to quit, the thirty 
days’ notice to quit being hereby expressly waived. And the said 
lessor, her heirs and assigns, shall and may proceed to recover the 
possession of said premises, under and by, virtue of a seven days’ 
summons under the provisions of sections 684 and 685 of the Re- 
vised Statutes of the United States, relating to the District of Colum- 
bia, to regulate proceedings in cases between landlords and tenants ; 
or by such legal process as may at the time be in operation in like 
case. 

The said parties of the second part further covenant with the 
party of the first part, that at the expiration of the term mentioned 
in this lease, they will remove any and all buildings erected thereon, 
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and surrender peaceable possession of the said premises to the said 
party of the first part, as in its former condition. 

It is further understood and agreed by and between the said 
parties, that at the expiration of the term of five years hereinbefore 
mentioned, the said parties of the second part shall have the 
privilege of renewing this lease for a like period of five years at an 
annual rental of $180 payable in monthly instalments of $15 as 
above, or of purchasing the * property herein described if a 

21 purchase price can then be agreed upon by the said parties of 
the first and second parts hereto. 

The covenants herein shall extend to and be binding upon the 
heirs, executors, administrators or assigns of the parties to this lease. 
Witness the hands and seals of the parties aforesaid. 

KATE MORI ARTY. 

EDWARD M. HOLLIDGE. 

CLAREN- C. HOLLIDGE. 

OHAS. R. TALKS. 

B St. bet. 12 & 18 S. W., Oct., ’98, before Mills * 

City op Washington, 1 
District of ColumMa, j ss ' 

This day personally appeared before me, a notary public in and 
for the District aforesaid, Edward M. Hollidge, Clarence C. Iiollidge, 
Charles R. Talks, and Kate Moriarty, parties to the foregoing lease, 
who acknowledged the same to be their act and deed. 

Witness my hand and seal this 1st day of April, A. D. 1896. 

GOODWIN Y. AT LEE, 

[seal.] Notary Public. 

For value received, I hereby transfer, assign, and set over unto 
Edward M. and Clarence C. Hollidge and their assigns all my right, 
title, and interest in this lease and all benefit and advantage to be 
derived therefrom. 

Witness my hand and seal this sixth dav of July, A. D. 1896. 

CHAS. R. TALKS, [seal.] 

Witness : 

J. S. HOLLIDGE. 

22 Witness : The lessees under that lease entered into posses- 
sion of the premises described therein and erected a building 

on the land, and afterwards put up a stable ; the building is a one- 
story frame house, about twenty or twenty-five feet high ; it is, I 
think, about forty feet wide on the side fronting on what is supposed 
to be Michigan avenue or Bunker Hill road, and, of course, being on 
a kind of triangle, one side is about thirty-eight feet long, and the 
other side about thirty-two or thirty -three feet, and the west side, 


SEAL._ 

SEAL." 

seal/ 

SEAL." 


h* In pencil in copy.] 
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being on an angle, is a little longer. We used the house for grocery 
and feed business ; it was partitioned off, one part about twenty feet 
wide, and the other part running along the angle a little longer, and 
we furnished the building — that is, we put in bins for feed; and then 
there was shelving put in on the grocery side of the store and an ice- 
box, which was portable and not built into the building, but comes 
apart ; it could not be taken out of the building as a whole structure; 
it would have to be taken apart to get through the door, but it could 
be moved around in the building; it was put in there after the build- 
ing was erected. 

On or about the 6th of July, 1896, my brother and I bought out 
the interest of one of the colessees, Charles It. Talks, and took an 
assignment from him to my brother and myself, written at the bottom 
of the duplicated original lease in our possession (filed herein as Ex- 
hibit A. H. No. 1), and a copy of that assignment is Complainant’s 
Exhibit No. 2 to the bill of complaint in this case. 

(Mr. Davidge : Solicitors for the complainant here give in evi- 
dence said assignment from one of the colessees, Charles It. Talks, 
as part of the duplicated original lease heretofore filed in evidence 
as Exhibit A. H. No. 1.) 

23 Witness: And subsequently, on the 10th of November, 
1896, I bought the interest of my brother, Clarence C. Hol- 

lidge, the other colessee under the lease, and took an assignment 
from him in the shape of a receipt — that is to say, my brother being 
a minor at the time, I took an assignment of his interest in the 
shape of a receipt from our father. Each of the lessees put up five 
hundred dollars in the business; my brother actually paid in fifty 
dollars, and then I loaned him for that purpose four hundred, and 
fifty dollars and took his note for the amount. I bought out the 
interest of my brother for five hundred and thirteen dollars by re- 
turning to him as paid his note of four hundred and fifty dollars 
and giving to him an order on our father (who had some money 
belonging to me) for sixty-three dollars, and I took the receipt, 
which I now produce, the whole of it being in the handwriting of 
my father, and then I conducted the business al<»ne on these same 
premises. 

Mr. Davidge : Solicitors for the complainant here give that re- 
ceipt in evidence. 

•Note. — And the same is herewith filed in evidence, marked Ex- 
hibit A. H. No. 2, and is as follows : 

Exhibit A. H. No. 2. 

$63.40. Washington, D. C., November 10, 1896. 

Received from E. M. Hollidge sixty-three and dollars, arn’t of 
C. C. Hollidge’s interest in late firm of Hollidge Bros. 

J. S. HOLLIDGE, Parent 

24 Witness : On or about the 15th of September, 1898, pro- 
ceedings were instituted before Samuel C. Mills, Esquire, a 

2— 1014a 
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justice of the peace in and for the District of Columbia, by the de- 
fendant, Kate Moriarty, as lessor, against the lessees under that lease, 
duplicate original of which is filed herein as Exhibit A. H. No. 1. 
I here produce three papers, being triplicate copies of the summons 
issued upon those proceedings, one for Clarence C. Hollidge, one for 
Charles R. Talks, and one for myself. These copies of the summons 
were all left by the constable at my house, I not being home at the 
time, and are in the same condition now as when left by the con- 
stable at my house. 

Mr. Davidge: Solicitors for the complainant here give in evi- 
dence these triplicate copies of the summons issued in the proceed- 
ings just referred to. 

Note. — And the same herewith are filed in evidence, marked 
Exhibits A. H. Nos. 3, 4, and 5, respectively, and are as follows : 


Exhibit A. H. No. 3. 

Complaint of Landlord Against Tenant. 

To Sam’l C. Mills, justice of the peace for the District of Columbia : 

Your complainant, Kate Moriarty, respectfully represents that -he 
is entitled to the possession of the tenement and premises known as 
lot No. 3, in block numbered 4, of Leighton and Pairo, 
25 trustees’, subdivision of blocks 4 and 5 in their subdivision 
of Brookland, in the District of Columbia, and that the same 
is detained from he- and held without right by Edward M. Hollidge, 
Clarence C. Hollidge, and Charles R. Talks, to whom your com- 
plainant had heretofore rented the said tenement and premises as a 
monthly tenant-, and whose tenancy and estate herein has been de- 
termined by default in the payment of rent, as provided in the 
agreement under which said tenancy was established. 

Complainant therefore pray- that a summons may be issued to a 
proper officer of said District, to be served upon the said tenant- hold- 
ing over, as aforesaid, commanding said tenant- to appear before you 
on a day to be therein named, to show cause why judgment in favor 
of your complainant for the possession of said tenement and premises 
and costs accruing upon tnis application should not be rendered 
herein agreeably to the act of Congress in such cases' made and 
provided. 

(Signed) KATE MORIARTY, 

Complainant. 

Subsci’ibed and sworn to before me this 15th dav of September 
A. D. 1898. 

(Signed) JOSEPH HARPER, N. P. [seal.] 
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26 Summons. 

District of Columbia, ss : 

The President of the United States to T. B. Stable or any qualified 

constable in and for the District aforesaid, Greeting : 

Whereas Kate Moriarty -as made to me the foregoing and annexed 
written complaint on oath, representing that -he is entitled to the 
possession of the tenement and premises in the said complaint de- 
scribed, and that the same is detained from her and held without 
right by Edward M. Hollidge, Clarence C. Hollidge, and Edward R. 
Talks, defendant- herein, after defendants’ tenancy and estate therein 
had been determined, as in the said complaint set forth : • 

You .are therefore commanded to summon the said defendant- to 
appear before me, the subscriber, on the 24 day of September, A. D. 
1898, at 11 o’clock a. m., at my office, 503 D street N. W., in the city 
o^ Washington, D. C., to answer the said complaint hereto annexed 
and show cause, if any, why .judgment should not be rendered in 
favor of -complainant for the possession of said tenement and prem- 
ises and costs of suit. 

Witness my hand and seal this 15 day of September, A. D. 1898. 
(Signed) EMANUEL M. HEWLETT, /. P. [seal.] 

27 ‘ Exhibit A. H. No. 4. 

Complaint of Landlord against Tenant. 

To Sam’l C. Mills, justice of the peace for the District of Columbia : 

Your complainant, Kate Moriarty, respectfully represents that -he 
is entitled to the possession of the tenement and premises known as 
lot No. 3, in block numbered 4, of Leighton and Pairo, trustees’ 
subdivision of blocks 4 and 5, in their subdivision of Brookland, in 
the District of Columbia, and that the same is detained from he- and 
held without right by Edward M. Hollidge, Clarence C. Hollidge, 
and Charles R. Talks, to whom your complainant had heretofore 
rented the said tenement and premises as a monthly tenant- and 
whose tenancy and estate herein has been determined by default in 
the payment of rent, as provided in the agreement under which said 
tenancy was established. 

Complainant therefore pray- that a summons may be issued to a 
proper officer of said District, to be served upon the said tenant- 
holding over as aforesaid, commanding said tenant- to appear before 
you on a day to be therein named, to show cause why judgment in 
favor of your complainant for the possession of said tenement and 
premises and costs accruing upon this application should not be 
rendered herein, agreeably to the act of Congress in such cases made 
and provided. 

(Signed) KATE MORIARTY, 

Complainant. 
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Subscribed and sworn to before me this 15 day of September, A. D. 
1898. 

(Signed) JOSEPH HARPER, N. P. [seal.] 

28 Summons. 

District of Columbia, ss : 

The President of the United States to T. B. Stahl or any qualified 

constable in and for the District aforesaid, Greeting : 

Whereas Kate Mori arty -as made to me the foregoing and annexed 
written complaint on oath, representing that -he is entitled to the 
possession of the tenement and premises in the said complaint de- 
scribed, and that the same is detained from her and held without 
right by Edward M. Hollidge, Clarence C. Hollidge, and Charles R. 
Talks, defendant- herein, after defendants’ tenancy and estate therein 
had been determined, as in the said complaint set forth : 

You are therefore commanded to summon the said defendant- to 
appear before Samuel C. Mills, J. P., on the 24 day of September, 
A. D. 1898, at 11 o’clock a. m., at his office, 503 D street N. W., in 
the city of Washington, D. C., to answer the said complaint hereto 
annexed, and show cause, if any, why judgment should not be 
rendered in favor of complainant for the possession of said tene- 
ment and premises and costs of suit. 

Witness my hand and seal this 15 day of September, A. D. 1898. 

(Signed) EMANUEL M. HEWLETT, J. P. [seal.] 

29 Exhibit A. H. No. 5. 

Complaint of Landlord against Tenant. 

To Sam’l C. Mills, justice of the peace for the District of Columbia : 

Your complainant, Kate Moriarty, respectfully represents that -he 
is entitled to the possession of the tenement and premises known as 
lot No. 3, in block numbered 4, of Leighton and Pairo, trustees’ sub- 
division of blocks 4 and 5, in the subdivision of Brookland, in the 
District of Columbia, and that the same is detained from he- and 
held without right by Edward M. Hollidge, Clarence C. Hollidge, 
and Charles R. Talks, to whom your complainant had heretofore 
rented the said tenement and premises as a monthly tenant-, and 
whose tenancy and esta.te herein has been determined by default in 
the payment of rent, as provided in the agreement under which 
said tenancy was established. 

Complainant therefore pray- that a summons may be issued to a 
proper officer of said District, to be served upon the said tenant- 
holding over, as aforesaid, commanding said tenant- to appear before 
you on a day to be therein named, to show cause why judgment in 
favor of your complainant for the possession of said tenement and 
premises and costs accruing upon this application should not be 
rendered herein, agree-bly to the act of Congress in such cases made 
and provided. 

(Signed) KATE MORIARTY, 

Complainant. 
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Subscribed and sworn to before me this 15 day of September 
A. D. 1898. 

(Signed) JOSEPH HARPER, J. P. [seal.] 


30 Summons . 

District of Columbia, ss : 

The President of the United States to T. B. Stahl or any qualified 

constable in and for the District aforesaid, Greeting : 

Whereas Kate Moriarty -as made to me the foregoing and annexed 
written complaint on oath, representing that -he is entitled to the pos- 
session of the tenement and premises in the said complaint described, 
and that the same is detained from her and held without right by Ed- 
ward M. Hollidge, Charles C. Hollidge, and Charles R. Talks, de- 
fendant- herein, after defendants’ tenancy and estate therein had been 
determined, as in the said complaint set forth : 

You are therefore commanded to summon the said defendant- to 
appear before Sam’l C. Mills, J. P., on the 24 day of September, A. D. 
1898, at 11 o’clock a. m., at my office, 503 D street N. W., in the 
city of Washington, D. C., to answer the said complaint hereto an- 
nexed and show cause, if any, why judgment should not be rendered 
in favor of complainant for the possession of said tenement and 
premises and costs of suit. 

Witness mv hand and seal this 15 day of September, A. D. 1898. 
(Signed) EMANUEL M. HEWLETT, J. P. [seal.] 

31 Witness : I appeared in the office of the justice of the peace, 
Samuel C. Mills, No. 503 D street northwest, in this city, at eleven 

o’clock on the morning of the 24th day of September, 1898, accord- 
ing to the date and time named in these summons, and I told Mr. 
Mills that I come there to answer to the charge of Mrs. Kate 
Moriarty against me. He told me that the case had come up before 
him on the day before, the 23rd day of September, 1898, and that 
he had gi.ven judgment in favor of Mrs. Moriarty for thirty dollars 
and possession of the premises. I showed Mr. Mills the summons 
and showed him where the time for trial was named therein as 
eleven o’clock a. m. on the 24th day of September, 1898. 

A few days after my call at Mr. Mills’ office a constable — I think 
his name was Stahl — went out to the premises and broke the lock 
and put out some few things, a little bit of hardware and a grind- 
stone and some few other things not of much value, and the most 
valuable things he left in the building, and turned it over to Mrs. 
Moriarty, and she got possession of the premises from that day. 
After the constable got through that day he put a pad-lock of his 
own on the door and then left. I did not have a key to that pad- 
lock, and I do not know what became of the lock that was on the 
door before. After that Mrs. Moriarty lease- the premises, with these 
things remaining in there (and which I believe are still there), to 
John Wignall, John Williams, and J. C. Carter, and put them in 
actual possession. I do not know what rental, if any, they pay for 
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those premises. My things which the constable did not put out are 
still in the building, Mrs. Moriarty refusing to deliver them up, and 
I cannot get them out of the building. 

Adjourned to — 


32 November 25, 1899 — Saturday, 2 o’clock p. m. 

Owing to absence from the city of A. B. Webb, Esq., solicitor for 
the defendant, further adjourned to — 

November 29, 1899 — Wednesday, 3 o’clock p. m. 

Met' pursuant to adjournment. 

Appearances: A. B. Webb, Esq., solicitor for the defendant; also 
the examiner and Walter D. Davidge, Jr., Esq., of solicitors for the 
complainant. 

Edward M. Hollidge, who further deposes and says, being re- 
called for cross-examination : 

Bv Mr. Webb : 

u 

Q. In reference to this receipt, Exhibit A. H. No. 2, you say it is 
in the handwriting of your father, J. S. Hollidge ? A. Yes. 

Q. That is your name, E. M. Hollidge, in the body of the receipt, 
is it? A. Yes. 

Q. Did your father give you the money ? A. He had money of 
mine. I gave an order to nly brother on my father for that money, 
and my father gave me that receipt for $63.40. 

Q. This receipt is dated November 10, 1896, and is for money 
which your father is supposed to have received from you? A. 
Yes. 

33 Q. Was that after you had bought out your brother’s inter- 
est? A. Just at the same time ; at the time I bought him 

out I received this receipt. 

Q. What time did you buy him out ? A. When the receipt was 
given, November 10, 1896 ; the business was transacted that night 
and the receipt was given to me at the same time. 

Q. You said you bought out the other parties and took an assign- 
ment from them. Is that assignment dated the same as tnis re- 
ceipt ? 

Witness: The Talks’ interest, do you mean? 

Mr. Webb : Yes. 

A. No, sir; that is written at the bottom of the lease and is dated 
July 6, 1896. 

Q. Did you and your brother remain in partnership from the 6th 
of July, 1896, to November 10, 1896? A. Yes. 

Q. Did Mr. Talks pay you any money ? A. There was money 
due him. 

Q. Did you pay him any money ; if so, how much ? A. I paid 
him about fifty-seven dollars, and I have a receipt from him for that 
amount. 

Q. Did your brother pay him any part of that fifty-seven dollars? 
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A. No ; it increased my interest in the business after I bought out 
Mr. Talks’ interest ; it did not increase my brother’s interest. 

Q. Why did he transfer his interest, then, to you and your 

34 brother? A. Well, anything that was derived from the busi- 
ness should be part of my brother’s as well as mine. He 

would not transfer all his interest to me, because that wmuld be leav- 
ing my brother’s interest out. 

Q. Did not your brother have one-third interest in it? A. Yes. 

Q. How could Mr. Talks transferring his interest to you deprive 
your brother of his interest, if you paid him for his interest your- 
self? A. I paid him fifty-seven dollars in money, and we turned 
over his note of $250, which he gave to Browning and Middleton 
for part of his interest in the business. Mr. Talks did not put five 
hundred dollars into the business ; he only put in $350 — that is, he 
put in a horse and wagon, for which he was allowed $100, and he 
gave a note for $250 to Browning and Middleton, the grocers, for 
$250 worth of groceries. Mr. Talks never put in his full one-third, 
and that is the reason he drew out of the business. My brother and 
I put in five hundred dollars apiece for our interest — that is, I loaned 
my brother four hundred and fifty dollars to put in and I took his 
note for that amount. 

Q. Why did not Mr. Talks convey his entire interest to you in- 
dividually ? A. I was at Atlantic City at the time that assignment 
was drawn up, and I only had letter communication from my father 
in the matter. 

Q. You only purchased a one-third interest from your brother ? 
A. Yes; his interest was supposed to be one-third — his was 

35 one-third, mine was one-third, but Talks’ was not one-third. 
I purchased my brother’s one-third. 

Q. Have you any transfer of your brother’s interest to yourself? 
A. No. 

Q. You have nothing more than this receipt that you took from 
your father ? A. That is in regard to my brother’s interest in that 
business. 

Q. You stated in your examination-in-chief that you were notified 
to appear before Judge Mills on the 24th of September, 1898. Did 
you appear there that day? A. Yes. 

Q. You stated that Judge Mills told you that he had already 
entered up judgment against you on the day before. Now, I wish 
to ask you if Judge Mills said anything more to you in reference to 
a hearing? A. Yes; he told me that the case came up the day 
before and had been decided in her favor, and he also said that he 
had directed her to have this building sold to settle the judgment. 

Q. Did Judge Mills say to you or not that he was willing for you 
to have a hearing? A. Yes; he said I could have a hearing, but 
that the case would go the same way if I had a hearing, and that it 
was practically useless for me to have it heard again. 

Q. Was anybody else present at the time when he made those re- 
marks ? A. I cannot say ; there were four or five gentlemen came 
up just after that or just at the time — 1 do not knoW-^-they came in 
just before I left. 
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36 Q. Was the plaintiff present ? A. No. 

Q. Did you tell Judge Mills you liad any defence to that 

suit? 

Mr. Davidgk : Objected to on the ground that it is immaterial 
and incompetent. 

A. No ; I did not tell him anything about that. 

Q. I see that this summons was issued, and apparently the date 
was cancelled and another date inserted in the place of it? A. Yes ; 
it was that way when I got it. 

Q. Who served these notices or summons? A. I do not know 
they were left at my house while I was at work. 

Q. Did you know T. B. Stahl, the constable, living in this city at 
that time? A. No. 

Q. Did you never see him? A. Yes. 

Q. How do you know you saw him if you did not know him ? 

Witness : Do you mean was I personally acquainted with him ? 

Mr. Webb: Did you ever see him to know him ? 

A. I never saw him until the time the business was transacted 
between me and Mrs. Moriarty. 

Q. Did he serve these notices ? A. Not that I know of. 

Q. Where did you meet him? A. He was down at the Depart- 
ment of Agriculture, where I am employed, asking me to 

37 turn over the goods ; that was the first time I met him. 

Q. Did he tell you his name and that he was the constable 
who had charge of this matter ? A. Y es. 

Q. Did you not state to Mr. Stahl at that time that you would 
surrender the goods and the place without being ejected ? A. No, 
sir ; I did not tell him that I would surrender the good- under any 
circumstances. 

Q. Do you know whether or not Mr. Stahl is now living or dead ? 
A. Well, my father told me that he is dead ; he told me that about 
a month ago. 

Q. Is that the first you knew of Mr. Stahl’s death ? A. Yes. 

Q. You did not see anything of it in the newspapers? A. No. 

Q. You say you have no knowledge as to who changed the date 
on these summons ? A. No, sir ; and they are now just as I received 
til GIU 

EDWARD M. HOLLIDGE. 


Subscribed and sworn to before me this 29th day of November, 
1899. 


ALBERT HARPER, Examiner. 


Adjourned to — 

38 Saturday, December 2, 1899 — 2 o’clock p. in. 

Met pursuant to adjournment. 

Appearances: Walter D. Davidge, Esq., of solicitors for the com- 
plainant, who is present; A. B. Webb, Esq., solicitor for the defend- 
ant ; also the examiner, and — 
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Samuel H. Williams, who, being produced as a witness of lawful 
age for and on behalf of the complainant and being first duly sworn, 
deposes and says : 

Direct examination. 

By Mr. Davidge : 

Q. Are you an occupant now of part of the premises once occupied 
by Edward M. Hollidge, the complainant in this suit, and described 
therein, being at the corner of what is known as Michigan avenue 
or Bunker Hill road and the tracks of the Baltimore and Ohio rail- 
road, in Brookland, D. 0.? A. Yes, sir; I was first a tenant under 
Mr. Hollidge, and then when he went out I was a tenant under 
Grace Thomas, as agent for Kate Moriarty, and now I am a tenant 
under John T. Carter, who occupies a portion of the premises. I 
occupy the front room as a barber shop, partitioned off from the 
rest of the building — -just a board partition. 

Q. From the time of the going out of Mr. Hollidge to the time of 
the coming in of Mr. Carter, how much rent did you pay per month 
for the portion of these premises occupied by you ? A. Five dollars 
per month ; and now I pay Mr. Carter, from whom I rent, four dol- 
* lars a month for the portion of the premises that I occupy under 
him. 

39 Q. Where are these premises situated? A. On Bunker 
Hill road, right near the University station. 

Mr. Webb: Cross-examination waived. 

SAMUEL H. WILLIAMS. 


Subscribed and sworn to before me this 2nd day of December, 
1899. 


ALBERT HARPER, Examiner . 


John T. Carter, being produced as a witness of lawful age for 
and- on behalf of the complainant and being first duly sworn, deposes 
and says : 

Direct examination. 

By Mr. Davidge : 

Q. Are you a tenant now of the premises just described and 
referred to by the witness, Samuel LI. Williams ? A. I am a tenant 
under Kate Moriarty of the portion of the premises occupied by me 
and of the portion occupied by Samuel H. Williams, and I pay the 
rent, amounting to eight dollars per month, to Kate Moriarty. 

Q. When did your tenancy begin ? A. The first of July, 1899. 

Q. Do you know who occupied the building before you did ? A. 
No, sir. Samuel H. Williams had the barber shop right along from 
the time that Mr. Hollidge had the building. Mr. Farley 
40 rented, it from Mr. Hollidge, and then Williams bought him 
out and ran the barber shop ever since, so far as I know. Mr. 
Farley paid his rent to Mr. Hollidge. 

8— 1014 a 
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Q. Is this building at the corner of Bunker Hill road and the 
Baltimore and Ohio railroad tracks? A. Well, there are some lots 
between; it is the first building on the road next to the railroad 
track. 

Q. Who occupies the rest of that building? A. Mr. John Wig- 
nail. 

Q. I understand that you have paid this rent, at the rate of eight 
dollars per month, right along up to the present time? A. Yes; I 
have paid eight dollars a month up to the first of this month, and I 
have paid three months ahead now in work, at the rate of eight dol- 
lars a month. I have paid her in cash up until now, and I have done 
work amounting to three months’ rent, at the rate of eight dollars a 
month — that is, twenty -four or twenty-five dollars. 

Cross-examination. 

By Mr. Webb : 

Q. Were there any repairs done by Mrs. Moriarity on this build- 
ing when you went there, subsequently to the time that Mr. Hollidge 
went out ? 

Mr. Davidge : Objected to as being beyond the range of the di- 
rect examination. 

41 A. Yes, sir; there were some repairs made; the changing 
of a window and door in my part of the building ; she put in 
an extra window and removed one window and put in a door in the 
back room. 

Mr. Davidge : Same objection to the answer. 

Q. Did she do any repairs on the other part? A. Mr. Wignall 
can tell you about that. 

Q. Did you notice any improvements on the other part of the 
building ? A. Yes ; I did some work, painting on the other part of 
the building ; I got fifteen dollars for what I did there. 

J. T. CARTER. 


Subscribed and sworn to before me this 2nd day of December, 
1899. 


ALBERT HARPER, Examiner . 


John Wignall, being produced as a witness of lawful age for 
and on behalf of the complainant and being first duly sworn, de- 
poses and says : 


Direct examination. 


By Mr. Davidge : 

Q; Are you a tenant of part of this building at the corner of 
Michigan avenue and the track of the Baltimore and Ohio Railroad 
Company, in Brookland, D. C. ? A. Yes. 

42 Q. Whom do you pay rent to? A. To Miss Grace Thomas 
for Miss Kate Moriarity. 
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Q. How much of the building do you occupy ? A. About one- 
half. It is supposed to be divided into halves. It was divided 
originally into two parts, supposably equally divided, and I 
occupy the eastern part of the store and all the back yard and the 
stable. 

Q. How much rent do you pay? A. Twelve dollars rent per 
month and thirty-eight cents water tax. 

Q. When did your tenancy begin? A. The first of May, 1899. 

Q. How much rent have you actually paid — that is, for how many 
months ? A. Seven months. I have not paid for the month of De- 
cember yet. I have paid for May and all the intervening months, 
including November. 

Q. Who occupies that store with you ? A. No one but myself. 

Q. Who occupies the rest of the building ? A. John T. Carter 
and Samuel H. Williams. 

Cross-examination. 

By Mr. Webb: 

Q. Did you know anything about this property before you 
rented it? 

Witness: In what respect ? 

Mr. Webb: As to when Mr. Hollidge occupied it. 

A. I do not know. I know that Mr. Hollidge kept store there, but 
I do not know anything about his tenancy. 

Q. Were there any repairs put on that property before you went 
into it ? 

43 Mr. Davidge : Objected to as being beyond the scope of the 
direct examination of the witness. 

A. Yes, sir; there was a new ceiling put on. Miss Moriarity had 
a ceiling placed on my part of the building, and had some painting 
done by Mr. Carter inside, and one glass put into the show-window 
that was broken, arid then a roof put on the stable in the back yard. 
Those things were done for me before I moved in, for my benefit. 
There was a small tin roof put on the stable. I am not certain, but 
I think it was covered with felt. There was a leak in the centre of 
the stable roof. The stable had been used all the time by Mr. Hol- 
lidge. The felt had worn off, and there was a leak in the centre of 
the roof, and she put tin on it. 

Mr. Davidge : Same objection to the answer. 

Q. Were any other repairs put on the building than you have 
mentioned ? 

Mr. Davidge : Same objection. 

A. No, sir. 

Mr. Davidge: Same objection to the answer. 

Q. Was not water put in afterwards for your use ? 

Mr. Davidge : Same objection. 
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A. There was no water in the building. There was simply a rain 
pipe put in for me out to the back yard, to the hydrant. There was 
no water in the building at all. 

Mr. Davidge : Same objection to the answer. 

JOHN WIGNALL. 
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Subscribed and sworn to before me this 29th day of No- 
vember, 1899. 


ALBERT HARPER, Examiner. 


Edward M. Hollidge, being recalled and resworn as a witness 
for and on behalf of himself as the complainant, further deposes and 
savs : 

Direct examination. 

By Mr. Davidge : 

Q. Did you erect the building on the ground referred to in these 
proceedings? A. Messrs. Burgess & Whiteside put up the building 
for us, and we paid seven hundred dollars for it, including the 
counter and icc-box. 

EDWARD M. HOLLIDGE. 


Subscribed and sworn to before me this 2nd day of December? 
1899. 


ALBERT HARPER, Examiner. 


. Adjourned to — 

Office of Samuel 0. Mills, justice of the peace, No. 503 D street north- 
west, Washington, D. C. 


Saturday, December 2, 1899 — 3.30 o’clock p. m. 
Met pursuant to adjournment. 

45 Appearances : W alter D. Davidge, Jr., Esq., of solicitors for 
the complainant, who is present ; A. B. Webb, Esq., solicitor 
for the defendant; also Samuel C. Mills, Esq., justice of the peace, 
and also the examiner. 


Whereupon — 

Mr. Davidge : Solicitors for the complainant here produce from 
the files in the office of Samuel C. Mills, Esquire, as one of the jus- 
tices of the peace in and for the District of Columbia, the original 
summons issued in the case of Kate Moriarity versus Edward M. 
Hollidge, Clarence C. Hollidge, and Charles R. Talks, being No. 
12322. upon the docket kept by the said Samuel C. Mills, Esquire, 
as one of the justices of the peace in and for the District of Co- 
lumbia. 

Note. — And said original summons is herewith filed in evidence, 
marked Exhibit A. H. No. 6, and is as follows : 
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Exhibit A. H. No. 6. 


Complaint of Landlord against Tenant. 


To Sam’l C. Mills, justice of the peace for the District of Columbia : 

Your complainant, Kate Moriarity, respectfully represents that she 
is entitled to the possession of the tenement and premises known as 
lot No. 3, in block numbered 4, of Leighton and Pairo, trustees’ sub- 
division of blocks 4 & 5, in their subdivision of Brookland, in -the 
District of Columbia, and that the same is detained from her and 
held without right by Edward M. Hollidge, Clarence C. Hol- 
46 lidge, and Charles R. Talks, to whom your complainant had 
heretofore rented the said tenement and premises as monthly 
tenants, and whose tenancy and estate herein has has been deter- 
mined by default in the payment of rent, as provided in the agree- 
ment under which said tenancv was established. - 

\j 

Complainant therefore pray- that a summons may be issued to a 
jDroper officer of said District, to be served upon the said tenants 
holding over, as aforesaid, commanding said tenants to appear before 
you on a day to be therein named, to show cause why judgment in 
favor of your complainant for the possession of said tenement and 
premises and costs accruing upon this application should not be ren- 
dered herein, agreeably to the act of Congress in such cases made 
and provided. 

KATE MORIARTY, 

Complainant. 


Subscribed and sworn to before me this 15th day of September, 
A. D. 1898. 


JOSEPH HARPER, N. P. [seal.] 


47 Summons. 

District of Columbia, ss : 

The President of the United States to T. B. Stahl or any qualified 
constable in and for the District aforesaid, Greeting : 

Whereas Kate Moriarty -as made to me the foregoing and annexed 
written complaint on oath, representing that -he is entitled to the 
possession of the tenement and premises in the said complaint de- 
scribed, and that the same is detained from her and held withont 
right by Edward M. Hollidge, Clarence C. Plollidge, and Charles R. 
Talks, defendant- herein, after defendants’ tenancy and estate therein 
had been determined, as in the said complaint set forth : 

You are therefore commanded to summon the said defendant- to 
appear before Sam’l- C. Mills, J. P., on the 24 day of September, A. D. 
1898, at 11 o’clock a. m., at his office, 503 D street N. W., in the city 
of Washington, D. C., to answer the said complaint hereto annexed 
and show cause, if any, why judgment should not be rendered in 
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favor of complainant for the possession of said tenement and prem- 
ises and costs of suit. 

Witness my hand and seal this 15 day of September, A. D. 1898. 
[seal.] EMANUEL M. HEWLETT, J. P. 

48 Endorsed : No. — . Moriartv, plaintiff, vs. Hollidge et al, 
defendant-. Tenant holding over. Summoned, as within di- 
rected, September 16, 1898, by leaving copies with a person over 16 
years of age on the premises, the defendants not to be found — Wm. F. 
Salter, Wm. Stahl — with a person in charge of the barber, shop. 
Wm. F. Salter, constable. With $— costs. J. P. (Teal). Samuel C. 
Mills, U. S. commissioner of deeds, justice of the peace, and notary 
public, 503 D street northwest. 

49 & 50 Mr. Davidge : And solicitors for the complainant here 

produce and give in evidence (to be produced, if called for, 
at the hearing of this cause) the docket now in the office of Samuel 
0. Mills, Esquire, as one of the justices of the peace in and for the 
District of Columbia, containing the original entries of the proceed- 
ings in said case, No. 12322, of Kate Moriarty versus Edward M. 
Hollidge, Clarence C. Hollidge, and Charles R. Talks ; which entries 
of said proceedings are as follows : 

“Kate Moriarty ] 

vs. [ No. 12322. 

Edward M. Hollidge, Clarence C. Hollidge, and ( Salter. 

Charles R. Talks. J 

Sept. 15, 1898, L. & T. 

“ 23, “ Lot 3, block 4, Leighton & Pairo’s sub. of block- 4 

11 a. m. and 5, in sub. of Brookland, D. C. 

Sept. 24, 1898. Judgment in favor of plaintiff for possession and 

$3.05, costs of suit. 

“ 24, “ Defendant appeared and claimed lease, etc. 

Oct. 3, “ Restitution.” 

Mr. Davidge : Solicitors for the complainant here announce the 
testimony-in-chief on his behalf closed. 

ALBERT HARPER, Examiner. 
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51 Depositions on Behalf of Defendant. 

Filed March 16, 1900. 

In the Supreme Court of the District of Columbia. 

Edward M. Hollidge 1 

vs. V Equity. No. 20684. 

Kate Mori arty. J 

Saturday, January 13, 1900 — 2 p. m. 

Met, pursuant to notice, at 458 Louisiana Ave. N. W. 

Present: Davidge, Esq., counsel for the complainant, the witnesses, 
and the examiner. The defendant was present ; also A. B. Webb, 
Esq., counsel for the defendant. 

Whereupon Kate Moriarty, defendant, of lawful age, being first 
duly sworn, was examined by A. B. Webb : 

Q. You are tEe owner of the premises lot numbered three, in block 
numbered four, in Leighton and Pairo, trustees’ subdivision of Brook- 
land, in the District of Columbia, are you not ? A. Yes ; I am. 

• Q. You are the defendant in this suit of Edward M. Hollidge and 
the owner of these premises, as stated ? A. Yes. 

Q. Did you rent these premises to Mr. Hollidge in 1896 ? A. I 
gave permission to Miss Thomas, a real-estate agent. 

Q. Did you know that when she rented the premises to Mr. 

52 Hollidge, his brother, that Mr. Edward M. Hollidge was one 
of the lessees ? A. Yes. 

Q. You had a lease from Mr. Hollidge and others, did you not? 
A. Yes. 

Q. How much rent did they pay each month ? A. Ten dollars. 

Q. You would recognize the lease if you would see it, would you 
not? A. Yes. 

Q. Glance over that and state whether or not that is a copy of the 
lease, as you understand it. A. Yes; that is it; that is my sig- 
nature. 

Q. Now, under the terms of this lease the complainant promised 
to pay you ten dollars a month for the term of five years. Did the 
plaintiff comply with this agreement ? A. No. 

Q. Did you take any action before S. C. Mills on or about the 
twenty-third day of September, 1898, to regain possession of these 
premises? A. Yes. 

Q. Did you or did you not regain possession of these premises ? 
A. I did. 

Q. And you obtained judgment before S. J. Mills, and under ex- 
ecution Mr. Hollidge was ejected from the premises? 

(Objection by Mr. Davidge.to the form of the question and to the 
question itself.) 
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Q. Did you get possession of the premises by reason of the 

53 decision rendered by Mr. Mills? A. Yes. 

Q. And have you possession of the premises at the present 
time? A. Yes. 

Q. You are still in possession of these premises, then? A. Yes. 

(Objection by Mr. Davidge to the last two questions.) 

Q. How much did Mr. Hollidge’s brother agree to give you for 
this place? A. He agreed to give me ten dollars per month for the 
first five years, and if he re-leased it fifteen dollars. It was so stated 
in the lease. 

Q. Subsequent to the time that Mr. Hollidge was ejected from the 
premises, have you put any improvements on the property ? A. Yes. 

Q. And where are the receipts ? A. I have them. They are re- 
ceipts for materials and work that was done. 

Q. I offer these receipts as evidence. 

(Defendant’s Exhibit “A” is herewith submitted.) 

Objection by Mr. Davidge on the ground that they are not suffi- 
ciently proven as receipts. 

Q. I wish you would look over these receipts, Miss Moriarty, and 
state whether or not they are correct. One receipt from Fank Lib- 
bey & Co. for $9.67. Did you pay that? A. Yes. 

Q. I’ll produce a receipt from Frank Sweeney. How much did 
you pay on this receipt? A. I paid more than $12, but cannot tell 
you how much more. I paid $12 for putting on a roof. The man 
left out that; I can have him here whenever needed. 

54 Q. Now, about John A. Anadale ; did you pay that $43 ? 
A. Yes; $43. 

Q. From Frank Libbey, dated April 21, 1899, $14 ; did you pay 
that? A. Yes. 

Q. From Frank Libbey again, dated April 14, 1899, $7.80 ; you 
paid that? A. Yes. 

Q. From Frank Libbey, dated April 11, 1899, $4.60 ; is that cor- 
rect ? A. Yes. 

Q. John T. Carter, $15, dated May 1, 1898 ; vou paid’ that ? A. 
I did. 

Q. Then here is one on Frank Libbey & Co., dated April, 1899, 
$21.34 ; how much did you pay on that amount ? A. I had work 
done on other property to the amount of $11.50, so I paid about 
$21.34 minus $11.50. 

Q. I offer in evidence this card for $4.50 for platform ; you re- 
member when you paid that? A. Yes. 

Q. P. F. Goame, a painter and decorator, $20.50, in addition to a 
receipt dated Jan. 8, 1900, for $13.50; is that correct? A. The 
man gave me an estimate for the work that was done, and this work 
was $10. I had a roof of another building painted, and that was on 
the same bill. 

(Objection to the card by Mr. Davidge on the ground that it had 
not been sufficiently proven.) 
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Q. X show you a card with no date on it and ask you, with $9.00 
and $4.50, how much of that money was expended on these 
premises ? 

55 (Objection by Mr. Davidge to the card, as it is not in evi- 
dence and has not been sufficiently proven.) 

Mr. Webb: I’ll offer as evidence a receipt from Mr. F. Gotwin for 
$20.50, dated Jan. 8, 1900. 

(Objection by Mr. Davidge on grounds not sufficiently proven.) 

Q. I am going to ask you how much of that money was paid on 
these premises. 

(Objection by Mr. Davidge to the form of the question, as it is 
misleading.) 

Q. You recollect that receipt? How much of that amount, if 
any, was paid on those premises? A. $3.50. 

(Objection by Mr. Davidge on the ground that the question is 
misleading.) 

Mr. Webb : I have in my hands an agreement from Mr. F. Gott- 
wal, which I will offer as evidence. 

(Objection by Mr. Davidge on the ground that it has not been 
sufficiently proven.) 

Q. I ask you if you paid out any more to improve the place than • 
what has already been shown by the evidence. A. I paid for window 
glass, locks, and hinges; paid a carpenter for working. 

Q. Is that besides what has already been stated by you? A. 
Yes. 

Q. Can you estimate the amount that was paid to these other 
workmen? A. I paid cash for what I got, and the workman 
knows the value of what I got better than I, for he put the .glass 
in the large panes. 

56 Q. Can you aggregate the amount of money that you paid 
out on this place besides what you have already stated in 

your testimony, or can you name the amount ? About how much 
have you paid out ? A. I’m willing to leave it at about $55, but I 
think it was more. I’m willing to lose before I claim any more than 
is right, and I’ll say about $55. 

Q. The plaintiff in his declaration states that he had put a good 
many improvements, such as furniture, &c., in the building, and that 
since he has been ejected from the same that he has requested your 
permission to remove these articles from these premises, and that you 
refused to permit him to do so. Just state whether you did or not. 
Did you refuse to allow him to take these ? A. I saw no furniture 
there. I asked Judge Mills to have everything put out that could 
be put out. The agent was the first to go in, and this workman. 
She had it cleaned up. 

Q. Did the plaintiff state that he had any furniture in the build- 
ing which he wanted to remove ? A. He wanted to remove the ice- 
box and counters. These, I noticed, seemed to be attached to the 
store, and they were all I saw there except a couple of chairs, and I 
4 — 1014a 
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suppose they are there yet. I don’t know what became of them, but 
I saw them there. 

Q. You will state who rents the premises from you now? A. A 
man by the name of J. T. Carter. 

Q. How much does he pay per month for the premises ? A. $8 
per month. 

Q. Do you receive any other rents from this place? A. I do 
not. 

57 Q. The plaintiff states in his bill that since Mr. Hollidge 
has been dispossessed of the place you have rented the same 

for $240. Is that so or not ? A. At present I am getting only $8, 
but I have received more when there were other tenants there. 

Q. Are all of the premises rented at the present time ? A. The 
man gave a notice that he would leave on the first of the month, 
and as he has not paid another month’s rent, I suppose he has left. 
I have not been there. 

Q. So you are now receiving only $8 per month. How many 
parties do you rent to ? A. I rent to one man, Mr. Carter, a painter. 
Q. And he only gives you $8 per month ? A. Yes. 

Cross-examination by Mr. Davidge, counsel for plaintiff : 

Q. Do you remember how much you paid for repairs and im 
provements which you made on these premises since the ejection 
of Mr. Hollidge? A. I can count up the bills and receipts and tell 
in that way. 

Q. Do you know that all those bills were paid on this property? 
A. Not quite all ; no. 

Q. How much of that gross amount was paid on that place? A. 
I can tell by those receipts. I did not know that I had to remem- 
ber these things or that it would be brought up in this way. 

58 The workmen who did the work could tell what I paid for 
the work and could better estimate the value of the materials 

than I. I cannot tell exactly. 

Q. Are you secured in any way for the balance of the rent by 
chattels, &c. ? A. No. I was getting $12 from Mr. Wignall and 
water rent, and $8 from the other man. 

Q. How much are you receiving at the present time ? A. $8 per 
month, and no more. 

Q. You may state why you are not receiving more, if you know. 
A. The young man who rented the place wanted me to put addi- 
tional improvements on it and wanted me to rent it by the year, 
and as it was in court I refused. I could not ask more. 

Q. Do you remember each item, or do you recollect so far back ? 
A. I do, for I paid for the materials, and they are itemized in the 
bills. 

Q. Were those for work or for materials ? A. I paid for work 
and for materials ; in the plumber’s case, for the pipes and work too. 

Q. All these were made on the property after Mr. Hollidge left ? 
A. Yes. 

Q. How long after the ejection of Mr. Hollidge did you first enter 
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this house ? A. I was there the day the work commenced — I first 
went there. It was in April. I went down to give orders for the 
work. 

Q. And that was the first time you had entered the place ? 

59 A. Yes. I didn’t know that I was going to have to improve 
it until April, 1899. It staid there for a long time for rent, 

and I tried to rent it, and the agent came and told me people would 
not rent it until it was improved, and then I was successful in rent- 
ing it. 

May, 

Q. And you rented the house in April, and Mr. Hollidge left it in 
October ? A. I rented the store where this barber is because that 
was open and ready for rent. 

Q. I speak of the part of the house to Mr. Hollidge. A. I did 
not go into that part, for it was locked up. I did go into one part, 
but not that part locked up. 

Q. When you went in you saw the furniture that belonged to Mr. 
Hollidge ? 

(Objection by Mr. Webb on the ground that there is no evidence 
to show that there was any furniture. It was simply shown whether 
Mr. Hollidge asked if he could remove any furniture.) 

Q. What did you see when you went in the barber shop ? A. I 
saw nothing but the stove the men used. In that part where his 
furniture was I saw shelving, some counters, and this ice-box. I 
saw some sacks like those they put vegetables in, and I ordered them 
to be taken away as rubbish. I did not know they were furniture. 
I did not see anv furniture, because I had never heard them called 
furniture. 

Q. This was over six months after the ejection that you first went 
in there ? A. I don’t think it was. I never went into that large 
room. It was locked up. 

Q. That was the first time that you went into that part of 

60 the house occupied by Mr. Hollidge? A. Yes, but not until 
April when I commenced to have the work done. 

Q. Then for a period of six months you did not go into that part 
of the house ? A. No. 

Q. And then you don’t know what became of the furniture of 
Mr. Hollidge ? A. I could see what was left from looking through 
the window. I saw nothing but rubbish and refuse that was left 
from the stock and paper boxes which, I was told afterwards, con- 
tained something for horses. I had the case put in court and I was 
given possession in a legal manner, and I ordered the man to move 
everything out that could be moved. 

Q. Then the reason you had a right to hold on to the furniture 
is because you thought you were in legal possession, and the failure 
to pay rent was a forfeiture of the house and furniture ? A. 1 left it 
to the court. I don’t know anything about the law. 

Q. You were not there when the decision was given, were you? 
A. No. I was willing to abide by what the court did. 
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Q. How much money have you received from this house since 
October 23rd, 1898 ? 

(Objection by Mr. Webb on the ground that it is immaterial and 
has nothing to do with the case.) 

61 Whereupon Samuel C. Mills, a justice of the peace in said 
District, produced by and in behalf of the defendant, being 

first duly sworn, was examined by Mr. Webb : 

Are you acquainted with both parties in this suit ? Yes. 

Do you remember a suit in your court of the defendant against 
tlie plaintiff? There was such a suit in my court, and through that 
suit I became acquainted with these parties. 

And was this summons issued from your court ? No, sir ; it was 
from the office of E. M. Hewlett, J. P., returnable before me for 
trial. 

Notice the dates here. From the return of the officer the sum- 
mons was served on November 16, and the date of the return the 
24th, as it was returned to me. The writ was originally issued to 
be returned on the 23rd, but owing to the order of service it was cor- 
rected to the 24th. 

I will ask you now if the defendant appeared before you on the 
day named in the summons. He did. 

Did he state that he had any defence in this suit ? He stated that 
he had not. That writ was originally dated to be returned on the 
23rd. Tlie officer’s return was made on the 16th. On the 23rd 
Miss Moriarty appeared and was sworn. The defendant failed to 
appear, as it subsequently appeared he had been summoned and did 
appear on the 24th, and I told him what had occurred, and 

62 that I had sworn her, and that he was entitled to a trial if 
he wanted it, and he said he had no defence. 

When, then, did you render up judgment ? On the 24th, because 
it was then I informed the defendant that the complainant had been 
prematurely present that I notified the defendant that he was en- 
titled to a trial. 

Is it not a fact that you rendered up judgment on the 23d instead 
of the 24th? It is not a fact. There was one rendered, but not 
entered. He came in the afternoon of the 24th. He stated that he 
had no defence. 

Will you please state what this is ? This is the original paper 
from my office or is a copy. On October 31st restitution was issued, 
as appears from the transcript from my office. 

SAMUEL C. MILLS. 

Subscribed to before me this 27th day of February, 1900. 

MARGARET M. MURRAY, Examiner. 

Mr. Davidge did not care to cross-examine Judge Mills, the wit- 
ness, and continued with his cross-examination of the defendant. 

63 Q. How much have you received from the house since the 
ejection of Mr. Hollidge? A. The reTceipt- will show. The 

agent collected the rent. 
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(Question objected to by Mr. Webb on the. ground that the re- 
ceipts will show and are better evidence.) 

Q. When did John Wignall come into possession of the place ? 
Was he the first tenant after Mr. Hollidge ? . A. He was the first 
after it was repaired. He engaged it, but the repairs were not com- 
pleted, and whether it was the first of May or fifteenth of April I am 
not able to say. 

Q. How much did he pay ? A. $12 and water rent. 

Q. How long did he stay? A. Until the first of January, 1900. 
Q. And did John Williams ever occupy the premises ? A. He 
did. 

Q. When did his tenancy begin ? A. When I first got possession 
of the place. 

Q. How much did he pay you per month ? A. He didn’t pay 
his rent regularly, and I wouldn’t have him put out because he was 
poor and he was not oble to pay, and it was very cold. 

(Objection by Mr. Webb on the ground that the receipts will show 
for themselves.) 

Q. How much did John Williams agree to pay you for the prem- 
ises? A. Five dollars a month, for he was poor. 

Q. The case was disposed of in September and Mr. Hollidge was 
not ejected until October. How much did he pay? Do 

64 you recollect whether he paid for October, 1898? A. No; 
because he was paying in such small amounts, and I asked 

Miss Thomas to keep it until it got to be about five dollars. She can 
tell you. I don’t know. 

Q. And don’t you know how much money you received from Mr. 
Williams? A. I don’t remember. 

Q. Is he there now? A. Yes; but not my tenant. 

Q. How long was he your tenant ? A. From the time Mr. Hol- 
lidge went out until Mr. Carter moved in. 

Q. How long do you think he lived there ? A. He was my tenant 
until Mr. Carter rented the- whole place, and rented to this Williams. 

Q. Was it fixed in April? Can’t you recollect when you bad it 
fixed ? W as he your tenant from May down to October, including 
May ? A. Yes. 

Q. He didn’t pay you anything for October, then ? A. No. 

Q. Did he pay anything in May ? A. He paid the agent a dollar 
and two dollars at a time. 

Q. How much money was paid over to you ? A. I think it was 
twenty dollars. 

Q. That was all that he paid? A. Yes; it may not have been 
that much. 

Q. Do you know, as a matter of fact, how much did he pay ? A. 
I do not, as I did not count it up, and I have no papers. 

65 Q. When did Mr. Carter come in? A. I am not sure 
whether it was the first of May of April. 

; Q. And how much did he pay ? A. Eight dollars per month. 

Q. Is he there now? A. He is. 
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Q. Have you ever received any money from anybody for the use 
of this place except John Williams, John T. Carter, and John 
Wignall? A. No. 

Q. Do you keep any books at all of the income from this place ? 
A. I do not. I had to Use the money as I received it, and kept no 
books. I gave receipts for the rent. The agent did not collect from 
Mr. Carter, but from Mr. Williams and Wignall. 

Q. You did not go to the trial before the justice of the* peace ? A. 
I went there and was sworn and do not know whether it was a trial 
or. not. I am not instructed in law. 

Q. To what were you sworn ? 

(Objection by Mr. W ebb on the ground that the question is not 
properly stated, and the records will show for themselves.) 

Q. Do you recollect what you swore to in the justice’s office ? A. 
I remember I swore to being the owner of the ground. I answered 
that as truthfully as I could. 

Q. Where did you swear to that paper? A. In the judge’s office. 
Q. Do you remember who you swore before? A. Before the 
judge. 

66 Q. You are quite sure it was the judge, and not Mr. Hew- 
lett ? A. I was questioned about the property and answered 

truthfully to the questions I was asked. 

(Objection to the question by Mr. Webb on the ground that the 
record will show for itself, and that Judge Mills testified to that.) 

Q. Was anything said about coming back again to the justice’s 
office? A. I don’t know if there was, and I was told to go back. I 
did. 

Q. Were you told to go back on September 23rd ? A. I was told 
to go back and went back on that date. 

Q. Then you went once after swearing to this paper? A. I think 
I went more than once to see when it would come up. I think they 
told me the trial would come up on a certain day, and I went there 
on that day ; I think it was the 23rd or 24th. 

(Objection to the question by Mr. Webb on .the ground that it is 
irrelevant and out of place, as the record will show for itself, regard- 
less of the memory of the witness.) 

/ 

Q. You say you went back on this date you were told to go back ? 
A. Yes. 

Q. Do you recollect what transpired then ? 

(Objected to by Mr. Webb on the ground that the record will show 
for itself, and evidence offered would not be permissible.) 

Q. But do you recollect what transpired when you went back 
there? A. They said Mr. IJollidge had not been there. 

67 Q. Who said that? A. Those that were in the office. 

Q. What did you do ? A. I went home. 

Q. Did the judge ask you any questions about it ? A. No. 

Q. Did they say anything else to you ? 
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(Objection by Mr. Webb on the ground that the witness is not 
supposed to remember conversations that took place in a justice’s 
court or any place else after the expiration of more than twelve 
months.) 

A. I don’t remember. I thought the judge and officer kept the 
business and I did not have to remember. I was told that judgment 
had been rendered, and did not know how it went until I met Mr. 
Mills. 

Q. And don’t you remember what the judge said ? A. I remem- 
ber that judgment had been rendered, but Mr. Hollidge had not 
been there. 

Q. Do you remember what day of the week it was ? A. I don’t 
remember. 

Q. Would going to the justice of the peace’s office have any im- 
pression on your mind ? 

(Objection by Mr. Webb on the ground that it has nothing to do 
with the case.) 

Q. Did you go back to the justice of the peace’s office after you 
had been told that judgment had been rendered ? A. I think I 
went back to see about the constable going out to give me possession 
of the place. I inquired of a lawyer there about the keys and when 
I could get possession of the place. 

68 Q. Did you see the constable after that? A. Yes; I went 
to his office on 4J street, and he asked for money to buy locks, 

as he had to pry the doors open. 

Q. Did he give you the key ? A. He sent them by a boy. 

Q. Does going .to a justice of the peace’s office to try the title to 
a piece of property not have any impression on your memory ? 
And he told you that judgment had been rendered and Mr. Hollidge 
had not been there ? 

(Objection by Mr. Webb.) 

A. I don’t remember, but he told me that Mr. Hollidge had not 
been there. 

Q. You went on the day you were told to go and you went on a 
certain day, and there you were told at the office of the justice of the 
peace that Mr. Hollidge, the defendant, had not been there ? A. 
I don’t remember, but he told me that Mr. Hollidge had not been 
there. 

Q. And somebody told you that judgment had been rendered ? 
A. I don’t remember clearly about it. 

Q. How many pieces of property do you own in this city or Dis- 
trict ? A. I don’t care to say, if I am not obliged to. 

Q. Do you mean to state that in trying the title to a place you 
don’t know what went on? A. I only know that I went there. I 
saw the judge there, and was sworn another time by some one. I’m 
not certain. I went to see if it was finally settled. 

Q. Can’t you recollect w T hat transpired in the judge’s office ? 

69 A. I understood that Mr. Hollidge failed to go at the stated 
time, and Mr. Hollidge was not there. 
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Q, Do you recollect what day that was that you were told to go 
there? A. I suppose the record will show. I don’t remember. 

Q. Was everything satisfactory ? A. I didn’t say that everything 
was satisfactory. I was disappointed in finding that Mr. Hollidge 
had not been there. 

Q. You know that somebody said that Mr. Hollidge had not been 
there? A. I did — know that.it was necessary to remember these 
things. I don’t remember. I left it to the court. 

Q. You haven’t a very good memory in matters of this kind, 
have you? A. I have never been engaged in matters of this kind. 

Q. Is your memory in this case any better or worse that in most 
cases ? 

(Objection by Mr. Webb on the ground that the witness is not 
being examined as to her memory.) 

Q. I merely wanted to know if you have any clearer recollection 
of this than of other matters of the case. 

(Objection by Mr. Webb.) 

Q. Is your memory any better or worse as to what transpired in 
the justice of the peace’s office than it is in other matters of this case? 
A. In business matters I have never trusted my memory. I always 
paid cash for what I got, and didn’t know that it was necessary to 
remember dates; I trusted to the court and didn’t think I had to re- 
member. I remember being sworn. 

70 Q. You were sworn twice ? A. I don’t remember. Judge 
Mills may have papers stating that evidence. 

Q. He doesn’t have them. A. I can’t state what I am not posi- 
tive about, and didn’t try to remember every little matter. 

— . . A. I remember what was said to me when I was first 

there. 

Q. What did they say then ? A. Asked if I owned the place ; 
about the lease, if it was mine, if I leased it, if Mr. Hollidge had the 
lease, if he paid the rent, &c. 

Q. You have a very good memory, then ? A. Before I was sworn 
they asked me those questions. 

Q. That was when you began the suit, was it ? A. I told Mr. 
Mills all he asked me about the lease. 

Q. All that occurred when you w r ent to the justice of the peace’s 
office. Did you go with Mr. Webb? A. I went alone. I was not 
acquainted with Mr. Webb then. 

Q. Do you remember all the particulars of that first time but 
when you were told to go back ? A. No ; I do not. 

Q. Was it the 23rd of September ? 

(Objection by Mr. Webb on the ground that the witness has already 
said she doesn’t remember.) 

Q, You did go back on the day you were told to return ? A. 
Yes. 

Q. He told you that judgment had been rendered? 
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(Objection by Mr. Webb on the ground that the record will show 
for itself.) 

71 Q. Who told you that judgment had been rendered? Was 
it the judge you saw ? A. I don’t remember. 

Q. Did the judge tell you what had been done with your own case 
when you went? 


(Objection by Mr. Webb that there is no use in repeating the same 
thing.) 


Q. You don’t remember what the judge said a week later? A. 
Yes. 

Q. When you first went to the judge you explained to him that 
Mr. Hollidge had not paid his rent, and you wanted to bring judg- 
ment to hold Mr. Hollidge to continue to pay his rent? A. Yes. 

Q. Was anything said to you that day about a seven days’ 
notice ? 


(Objection by Mr. Webb on the ground that the witness is not 
supposed to remember everything that was said to her.) 

A. I don’t remember. I know it was not told me the day I went 
there to meet Mr. Hollidge, but it was stated on one of my visits 
that it would have to be settled in a lawful manner and I would 
have to have a constable to serve the notice. 

Q. Was anything said about a period of seven days? A. No ; I 
left it entirely to the law. It was not said to me at that time, but 
they told me what was necessary to be done in the case before it 
could be finally settled. After I got Mr. Webb I left it to him and 
the court and did not interest myself in at at all. 

72 Q. And do you remember whether the other lessees were 
to Mr. Hollidge? 

(Objection by Mr. Webb on the ground that is had not been shown 
that the witness had any knowledge of any assignment made by 
other parties to any person or to the plaintiff*.) 

Q. In this lease, Miss Moriarty, there were three lessees. Chas. 
R. Talks and Clarence C. Hollidge assigned all their rights to Ed- 
ward M. Hollidge ? A. I know it now, but did not know it -when it 
was first done. 

Q. Not until Mr. Hollidge had given up the place? You knew 
they had separated, did you not — that they had assigned their rights 
to Mr. Hollidge ? A. When Mr. Hollidge stopped paying the rent 
I knew it then. Miss Thomas collected the rent, and I had no cause 
to go to their store and knew nothing of their affairs. I have no 
business with those men. I never spoke with Mr. Talks after he 
sold out the lease. I have met Mr. Hollidge’s brother and just said, 
“ How do you do ? ” 

Q. And you know for a fact now that they have assigned to Mr. 
Hollidge ? A. That was what I was told. I had no positive proof 
of it, only what he had said. 

Q. Then you knew that they had assigned ? A. I knew that they 
5 -1014 a 
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were not in the business, and I first read it in a paper that Mr 
Webb had. 

Q. Then you were told about it ? A. I didn’t see them in the 
store. That was all I knew about it. 

73 Q. As far as that thing goes, you don’t know yet, do you ? 
A. Yes ; because I saw it in that paper. Mr. Hollidge wanted 

me to buy this building, and during that conversation he said that 
it was his, but I was afraid to buy them because of the others’ rights. 
He offered it to me for $225 at first, and at another time for $200. 

Q. That was before the justice of the peace suit? A. Yes. 

Q. Then you knew that the assignment had been made ? A. Yes; 
and he claimed ownership, but I was not certain of it, onlv by him 
saying so. 

Q. Answering paragraph five the of the bill of complaint, the re- 
spondent says she has no knowledge of any assignment made by 
Charles E. Talks and Clarence C. Hollidge to the complainant, Ed- 
ward M. Hollidge, and neither admits or denies the same. Did you 
swear to that, that you had no lawful knowledge of that? What do 
you call knowledge? A. Knowledge is having lawful proof. 

Q. Have you answered the other question- in this case in the same 
way? A. I have answered all the questions truthfully. 

Q. What do you call truthfully ? A. To the facts. " , 

Objection by Mr. Webb. 

Q. Is there any other answer that } r ou have given while you have 
been on this stand today that is based on nothing more than your 
sworn statement as to knowledge of this assignment? A. No; these 
two parties with Mr. Hollidge I had no business with. I was 

74 told of the assignment, and had no proof of it. It was by 
that paper that I knew it. * 

Q. Did Miss Grace Thomas keep books for you? A. She collected 
my rents and brought them to me. 

Q. Can you see from her books how much she has received ? A. 
I suppose so. 

Q. Will you find out and bring them to the next session ? A. 
Yes. 

Redirect. 

By Mr. Webb : 

Q. You state in’ this answer, Miss Moriarty, that you had no 
knowledge of an assignment by Charles E. Talks and Clarence C. 
Hollidge to the complainant, Edward M. Hollidge. Is that right ? 
A. Yes. 

Q. Can you state when Mr. Hollidge informed you as to the as- 
signment to him by the other two parties ? Can you remember 
whether it was before or after you made this answer ? A. It was 
after. 

Q. If Mr. Hollidge had told you that Talks and himself had made 
an assignment of their interest in the business to Edward M. Hol- 
lidge, the complainant in this case, would you consider him to tell 
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the truth ? A. No. I remembered what Mr. Hollidge had said to 
me, and was afraid that they might come to me and claim an inter- 
est as in the lease. 

0 

Recross-examination. 

By Mr. Davidge : 

75 Q. You state that Mr. Hollidge spoke to you about buying 
this place, and you objected to this sale on the ground that 

other parties were interested? A. He said nothing about the as- 
signment, but that he put up the building at his own expense. 

Q. He told you that they had assigned to him, did he not ? A. 
He offered it at a higher amount and I was afraid to buy, and he 
offered it at $200. I decided not to buy it. 

Q. Did you read this paper before you filed the answer? A. I 
was not aware of it then. It was since then that I learned it. 

Q. Do you know what this answer is ? 

Witness : What is the answer there ? 

Mr. Davidge : This is the answer : “Answering paragraph five of 
the bill of complaint, respondent says that she has no knowledge of 
any assignment made by Charles E. Talks and Clarence C. Hollidge 
to the complainant, Edward M. Hollidge, and neither admits or 
denies the same.” 

A. I know it now by him saying so ; but I have the proof of 
papers. 

Q. This response says that you have no knowledge. Did. you 
read this answer before filing it ? A. I had no knowledge except 
by word of mouth. I didn’t know whether it was so or not. I had 
no proof of it. 

Q. Did you swear that you had no knowledge of any assignment 
merely because you had no formal proof, after you had been in- 
formed by the very man that knew all about it ? Did you under- 
stand this paper when you swore to it ? A. I had been told by Mr. 
Hollidge that he owned the building; whether before the swearing 
or not, I don’t remember. 

76 Q. You thought that you must have some proof of it to 
make it lawful. Now, that paragraph five is your answer ; 

* do you mean to say that you had not read the bill when you first 
filed this answer ? And it states in that bill that they had made an 
assignment. A. After I heard of it ; I had no positive proof of it. 

Q. When you filed that answer had you read this bill ? A. I 
read it. 

Witness has refused to sign this deposition. 

MARGARET M. MURRAY,- 

Examiner in Chancery. 

Whereupon Robert F. Brown, a witness of lawful age produced 
by and on behalf of the defendant, being first duly sworn, was ex- 
amined by Mr. Webb : 

Q. Please state your name and place of residence. A. Robert F. 
Brown ; 42 L St. N. W. 
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Q. Did you do any work on the premises owned by Miss Moriarty, 
the defendant in this case, subsequent to Oct. 3, 1898 ? A. It was in 
1899. 

Q. Will jmu state to the examiner the amount of work you did ? 
A. Home fencing, a ceiling, and other little things. Ten dol- 

77 lars for the fencing, two dollars for the windows ; twelve dol- 
lars in all. And then I cut out and put up the ceiling and 

did other work in the store, which made it nineteen dollars. Then 
I cut some windows and two doors through. I never kept account 
of it. 

Q. Just state about what all the work would amount to during 
the year 1899. A. Between forty-five and fifty dollars. 

Q. Did you take any receipts for the money that you received 
from Miss Moriarty ? A. I gave her two or three receipts. I think 
I gave her one for twelve dollars and one for nineteen dollars. 

Q. And the amount that she paid is not included in any other 
work ? A. No, sir. 

Q. Was that work done on lot No. 3 of block 4 of Brookland ? 
A. I don’t know the numbers of lots, but was told that it was the 
property of Miss Moriarty. 

Cross-examination. 

By Mr. Davidge : 

Q. Of this work that you did, how much was for repairs and how 
much improvements? A. All I know is that I just said how much 
I would do the work for. It was ceiling, some fencing, some gates 
in the yard. Some certain parts were repairs. 

Q. Where you put in the ceiling, was there one there before ? 

78 A. No, sir. A. When you add something to it, it is repair- 
ing it, but something new is an improvement. 

Q. The floor was repairs or improvements ? A. We certainly im- 
proved the house by putting in this floor and ceiling. I never saw 
any there before. 

Q. How much were you paid for all this? A. Once nineteen 
dollars and another time twelve dollars, nine dollars when I put in 
a new glass. One cost a dollar and a quarter and the other about a 
dollar and a half. 

Q. How much did the whole thing come to ? A. Between forty- 
five and fifty dollars. 

Q. How long a time did that work last? A. Couple of weeks. 

Q. When did you go to work there? A. In April or May, 1899. 

Q. Was the house occupied when you worked on it ? A. Only one 
part. A barber had that. 

ROBERT F. BROWN. 

Signed by examiner, counsel for both parties having first con- 
sented. 


MARGARET M. MURRAY, Examiner . 
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79 February 10th, 1900 — 3 o’clock p. m. 

Met pursuant to notice. 

Present : Mr. Webb, solicitor for defendant ; Mr. Davidge, solicitor 
for complainant, and the examiner. 

Whereupon James L. Whiteside, a witness produced on behalf 
of the defendant, being duly sworn, was examined and testified as 
follows : 

Direct examination. 

By Mr. Webb : 

Q. Please state your name, residence, and your business. A. My 
name is James L. Whiteside ; I reside at Brookland, D. C., and am 
by occupation a builder. 

Q. I will ask you, Mr. Whiteside, what work you have done on 
lots numbered three and four of Leighton & Pairo, trustees’ subdi- 
vision of lots numbered four and five of their subdivision of Brook- 
land, in the District of Columbia, during 1896. A. I don’t know 
anything about the number of lot ; I know we built the store, but 
— know where the place is. 

Q. Do you remember of putting up a building for Mr. Hollidge 
during that year, 1896 ? A. I remember of putting up a double 
storehouse. 

Q. Do you know who owned that property ? A. No ; I do not 
know who owned it at that time ; do not remember if I did know. 

Q. Did Mr. Hollidge own it ? A. I do not know. 

Q. Do you know whether Mr. Hollidge rented it or not? 

80 A. No, sir ; I don’t know whether he did or not. 

Q. Will you state, then, how much work you did for Mr. 
Hollidge during 1896 ? 

Mr. Davidge: I object to this, as involving an irrelevant matter. 

A. Well, I built the two store-rooms ; they are store-rooms and 
ware-rooms. I think that was all we did there that year. 

Q. Is that all the work you did for Mr. Hollidge during the year 
1896 ? A. I think so. 

Q. Were these two buildings put on the same lot, Mr. Whiteside? 
A. Yes; I think they were on the same lot. 

Q. Do you remember how much Mr. Hollidge paid you for build- 
ing these two store-rooms ? A. I think it was $570 for the two store- 
rooms and ware-rooms ; that is as near as I can remember. 

Q. Who owns that property now, do you know ? A. I do not 
know. 

Q. Do you know Miss Kate Moriarty ? A. I know her when I 
see her. 

Q. Has she possession of the same premises ? A. Indeed I do not 
know ; there is a barber and a painter there, but I don’t know who 
owns it. 

Q. Do you know who this barber pays rent to ? A. No, indeed ; 
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I do not know anything about their business, whether he pays rent, 
or not. 

Q. Where were you living in September, 1898? A. At Brook- 
land, D. C. 

81 Q. Did Mr. Hollidge have possession of these premises at 
that time ? A. I don’t remember when he quit there. 

Q. After you built these houses did Mr. Hollidge occupy them ? 
A. Yes, sir. 

Q. For what purpose did he use these premises ? A. Store-room 
and ware-room. . < 

Q. Did you do any work on these premises for Miss Kate Moriarty ? 
A. No, sir. 

Q. Do you know when Mr. Hollidge vacated the premises ? A. 
No, sir. 

Cross-examination. 

By Mr. Davidge : 

Q. When you spoke of $570, what was that for ? A. That was for 
building the store-room and ware-room. 

Q. Did you build any other building on the lots? A. Yes; I 
built a stable. 

Q. What did the stable cost ? A. I got . $15 for building the 
stable ; Mr. Hollidge furnished the lumber. 

Q. Who furnished the material for the other building? A. We 
furnished the material for the other buildings. I had a partner, 
and we furnished the material for the store and ware rooms. It 
was a double building. I put up the barber shop afterwards. 

Q. How much did the barber shop cost Mr. Hollidge? A. 1 
think it cost $32 first, and I did some more work that cost him 
about $10. 

82 Q. Who furnished the materials for the barber shop? 
A. I did. 

Q. Does what you have testified to include all the work and ma- 
terials furnished in these buildings ? A. Yes ; except the stable. 

Q. Can you swear that no one else did any work on these build- 
ings ? A. No, sir. 

Q. Can you swear that no one else furnished materials for these 
buildings? A. No. 

Q. All you know, then, is that Mr. Hollidge paid you $570, $15, 
$32, and $10 ; that is all you can say ? A. That is all I can say. 

Q. Then you cannot tell what these buildings cost Mr. Hollidge ? 
A. I only know what he paid me. 

Redirect examination. 

By Mr. Webb: 

Q. I want to ask you, Mr. Whiteside, if the $570 paid you by Mr. 
Hollidge covered all the work you did for Mr. Hollidge during that 
year. A. I think so. The other work was done the next year. 
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Q. Did the $570 paid you by Mr. Hollidge include all the work 
done on the premises alluded to ? A. Oh, no. 

JAMES L. WHITESIDE. 

83 & 84 Signed by examiner, counsel for both parties having 

vi f orl 

MARGARET M. MURRAY, 

Examiner in Chancery. 

By Mr. Davidge : Solicitors for complainant here call upon the 
solicitor for defendant for the statement of the income from the prop- 
erty involved in this' suit, which statement the defendant promised 
at the last meeting to furnish to the solicitors of the complainant. 

MARGARET M. MURRAY, 

Examiner in Chancery. 
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85-87 Decree , &c. 

Filed April 23, 1900. 

In the Supreme Court of the District of Columbia. 

» , 

Edward M. Hollidge) 

vs. V Equity. No. 20684. 

Kate Mori arty. J 

This cause came on to be heard on bill, answer, and testimony 
and was duly considered by the court, and upon consideration 
whereof it is, this 23rd day of April, ,1900, ordered, adjudged, and 
decreed that the bill be, and the same is hereby, dismissed. 

It is further ordered that the plaintiff pay the cost of this suit. 

JOB BARNARD, Justice. 

From which decree complainant, in open court, appeals to the 
Court of Appeals of the District of Columbia. 

«j- *Sm si* sU 4; 

^JS *7^ « , T V T T 

88-90 Order for Transcript of Record. 

Filed June 25, 1900. 

In the Supreme Court of the District of Columbia. 


Edward M. Hollidge, Complainant, 

vs. 

Kate Moriarty, Defendant. 


In Equity. No. 20684. 


In the above-entitled cause, on appeal to the Court of Appeals of 
the District of Columbia, the clerk will prepare a transcript of record 
to include : * 
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1. Original bill, except complainant’s Exhibits Nos. 1 and 2, 
thereto attached. 

2. Answer of defendant. 

3. Replication. 

4. Depositions for complainant. 

5. Depositions for defendant, except Defendant’s Exhibit A (a 
package of receipts). 

ft Dpptpp 

DAVIDGE & DAVIDGE, 

So lieitora for Comp lainant. 

vD ^ %1^ J/ 

^ ^ ^ 

91 Supreme Court of the District of Columbia. 

United States of America, 1 • 

District of Columbia , J s 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 90, 
inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
record, in cause No. 20684, equity, wherein Edward M. Hollidge is 
complainant and Kate Moriarty is defendant, as the same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 20th day of July, 
Columbia. A. D. 1900. 

JOHN R. YOUNG, Clerk 

92 In the Court of Appeals of the District of Columbia. 

Edward M. Hollidge, Appellant, ) 

m • > No. 1014. 

Kate Moriarty, Defendant. J 

The error for which this appeal is prosecuted is the dismissal of 
the appellant’s bill. 

The clerk will print the transcript of record as filed herein, 
omitting the following : 

Exhibit No. 1, page 7-9 of transcript. 

Exhibit No. 2, page 10 of transcript. 

Notice of examiner and acknowledgment, page 15 of transcript. 
Certificate of examiner, page 16 of transcript. 

Certificate of examiner, page 50 of transcript. 

Certificate of examiner, page 83 of transcript. 

Certificate of examiner, page 84 of transcript. 

Appeal, page 86 of transcript. 

Citation, page 87 of transcript. 

Memorandum, page 88 of transcript. 
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Order extending time, page 89 of transcript. 

Order extending time, page 90 of transcript. 

Certificate of clerk, page 91 of transcript. 

DAVIDGE & DAVIDGE, 

Solicitors for Appellant. 

August 6, 1900. 


(Endorsed :) No. 1014. Court of Appeals, D. C., April term, 1900. 
Edward M. Hollidge, appellant, vs. Kate Moriarty. Appellant’s 
assignment of error and designation of parts of record to be printed. 
Court of Appeals, District of Columbia. Filed Aug. 6, 1900. Robert 
Willett, clerk. 

Endorsed on cover : District of Columbia supreme court. No. 1014. 
Edward M. Hollidge, appellant, vs. Kate Moriarty. Court of Appeals, 
District of Columbia. Filed Jul- 31, 1900. Robert Willett, clerk. 
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In the Court of Appeals of the District of Columbia. 


OCTOBER TERM, 1900. 


EDWARD M. HOLLIDGE, 

Appellant, 


vs. 

* 

KATE MORIARTY, 

✓ 

Appellee. 



No. 1014. 


BRIEF FOR APPELLEE. 


A. B* WEBB, 

For Appellee % 
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In the Court of Appeals of the District of Columbia. 


October Term, 1900. 


Edward M. Hoedidge, Appellant, 'l 


vs 


Kate Moriarty, Appellee. 


> No. 1014. 


BRIEF FOR APPELLEE. 


Statement. 

This cause is here upon appeal from the decree of the 
Supreme Court of the District of Columbia, dismissing the 
bill of complaint against the appellee in equity cause No. 
20,684, filed July 29, 1899. 

The appellee, on or about the first day of April, 1898, 
leased to the appellant, et al., lot numbered three, in block 
numbered four, of Leighton and Pairo, trustee, subdivision 
of Brookland, in the District of Columbia, for the full term 
of five years from date thereof, for which they agreed to 
pay the sum of ten dollars per month as rent for the said 
property in advance, on the first day of each month, dur- 
ing all of said term of five years , as set forth in said bill 
of complaint, and that on failure to pay the rent in full in 
advance, although there might have been no legal or 
formal demand for any rent whatever, or any breach of the 
covenants in the said lease that the same should determine 
and should operate as a notice to quit, the thirty days 
notice required by law being expressly waived, and the 
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lessor might proceed to recover possession of the said 
premises under a seven day’s summons as provided by sec-, 
tions 684 and 685 of the Revised Statutes of the United 
States relating to the District of Columbia, or by 
such legal process as might at the time be in operation in 
like case. (See page 7 of the record, Exhibit A H). 

It was also agreed that the lessees might at the expira- 
tion of the said term of five years remove any and all 
> 

buildings erected thereon and surrender peaceable p ;sses - 
sion of the said premises as in their former condition, pro- 
vided, of course, there was no default in the payment of 
rent. 

Subsequently, the occupant, the appellant in this cause, 
defaulted in the payment of the rent for the premises afore- 
said for the term of three months, at the expiration of 
which time, on the fifteenth day of September, 1898, the 
appellee herein instituted suit against him before Samuel 
C. Mills, one of the Justices of the Peace in aud for the 
District of Columbia, for possession of the said premises 
and judgment rendered therefor in favor of the plaintiff, 
the appellee in this cause, and by virtue of the judgment 
of the said plaintiff regained possession of the premises 
aforesaid and is still in possession of the same. The de- 
fendant in the suit before the said Justice of the Peace 

took no further action in the matter until July 29, 1899, 
nearly a year after judgment had been rendered by the said 
Justice, when he filed a bill in Equity in the Supreme 
Court of the District of Columbia, praying relief. 

The law governing actions before Justices of the Peace 
in the District of Columbia in landlord and tenant cases 
is altogether statutory, under which either party against 
whom judgment is rendered may appeal to the Supreme 
Court of the District of Columbia, as appeals are taken in 
other cases. 

Compiled Statutes D. C., page 317. 
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The defendant, in the landlord and tenant suit before 
Justice Mills, having failed to exercise his right of appeal 
from the judgment of the Justice, cannot resort to a Court 
of Equity for relief. ' 

Plaintiff having repudiated a contract by refusing to 
carry it out, defendant can treat it as abandoned and resort 
to his cause of action settled by such contract. 

Thompson vs. Heidenheimer, Texas-40 S’. 'W. 

Rep, p. 425. 

* 

A printed clause in a lease providing that a failure on 
the part of a lessee to perform any of the covenants therein 
contained shall authorize a re-entry and a recovery of the 
premises by the lessor. 

Heipler vs. Rhinehart, 1 69-la. N. W. Rep., p. 871. 

' If a man leases land under a provision that, at the end 
of his term, he shall be allowed to remove the improve- 
ments, he can only do so at the end of his term and by 
carrying out the stipulations therein contained. 

The decisions also agree that whatever fixtures the 
tenant has a right to remove must be removed before his 
term expires, of at least before he quits possession, other- 
wise they become the property of the landlord. 

Foley vs. Cheslyn, 13, Meeson & Wesley R., 197. 

Fitzherbert vs. Shaw, 1-H Bl, 258. 

« X ’ 

The appellant who was the defendant in the Justice’s 
Court terminated his tenancy and abandoned his rights 
by failing to pay rent, therefore he has no right to fixtures 
which become part of the land. The only way he can 
claim the fixtures is by paying the rent for the time he 
abandoned the property and for increased improvements 
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the landlord having a tacit lien on the same. R. S. D. C. 

This he has never done or offered to do. 

Bouvier says that it is a maxim of common law that a 
right never dies, and as far as contracts are concerned, 
there was no time of limitation to actions on such con - 
tracts. The only limit there was to the recovery in cases 
of this sort was the death of one of the parties, for it was a 
maxim personalis moritur cum persona. The unrestrained 
power of commencing actions at any period, however re- 
mote from the original cause of action, was found to 
encourage fraud and injustice ; to prevent which to secure 
titles to land, to quiet the possession of the owners and to 
prevent litigation, statutes of limitations were passed. 

Statutes 32, Henry VII. 

There would be no mutuality in such dealings if it were 
left to the option of the lessee alone to enforce the con- 
tract when he pleased, but to leave himself free as long as 
he found it convenient. The Court will only interfere 
beyond stipulations of a covenant where a literal perform- 
ance has been prevented by an unavoidable accident, 
fraud, surprise or ignorance, not wilfull, and upon com- 
pensation being made and no injury done to the lessor. 

Baynham vs. Guy’s Hospital, 3, Vesey-295. 

Rathborn vs. Bentley Bro., ch. 415. 

The appellant in this cause does not pretend to com- 
plain of unavoidable accident, fraud, surprise or ignorance, 
but seems to base his cause of action upon the summons 
issued by the Justice of the Peace in the landlord and 
tenant case, which was dnly served on the appellant who 
appeared at the time named therein, before the said Jus- 
tice and was offered a hearing (Record, p. 15) which he 
declined, stating that he had no defense to the suit 
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(Record, p. 28), thereby recognizing the validity of the 
summons issued from the Court, hence he can have no 
standing in a Court of Equity. 

A lease of five years contained a covenant to renew for 
another five years if it should be desired by the lessee, the 
Court held that the lessee was bound to declare his election 
as to renewal before the expiration of the original term, 
and that he neglected to do so until two days afterwards, 
Equity would not interfere for his relief. 

The jurisdiction of the Court in which a judgment has 
been recovered is always open to inquiry ; and if it has 
exceeded its jurisdiction, or has not acquired jurisdiction 
of the parties by a service of process, or by some voluntary 
appear ance^ the proceedings are coram non judice and the 
judgment void, 

Dobson vs . Pearce, 12, N. Y. 156. 

Mather vs. Parsons, 32-Hun. 338. 

The above case, cited in appellant’s brief page 6, is as 
clear a defense to the present case as could be desired or 
obtained, as the defendant was not only served with pro- 
cess, but appeared in pursuance of the same, thereby ad- 
mitting jurisdiction of the Court and the legality of the 
summons issued therefrom. 

The case of Connell vs. Scelson, 33-Iowa, 140, cited in 
appellant’s brief page 7, shows that the defendant had a 
remedy at law and endeavored to pursue it, but on account 
of a misapprehension of the law by the Court to which he 
applied for relief, he was defeated, but in the case now 
before the Court there is nothing to show that the defend - 
ant in the Justice’s Court ever attempted to pursue his 
remedy at law, or that he ever applied to any other court 
for relief until h#» was barred bv statute of limitation. 
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The record shows : 

That the defendant, in the Justice’s Court, was accorded 
a fair and impartial trial, appeared and declined to to put 
in a defense to the action brought against him, advising 
the Court he had no defense, thereby waiving any irregu- 
larity in the Justice’s Court had anything of the kind 
occurred. 

That he was not deceived in any rights he may have had 
in the property in question or his remedy at law, if he had 


s 

any defense to the suit. 




If* any furniture was left on the premises which was 
exempt from levy or seizure by execution or attachment, 
and the owner of the r premises refused to surrender the 
sathe to the plaintiff, his rerpedy, of course, would have 
been by replevin, or suit at law for the value of the same. 

Were it shown to be a fact that the plaintiff had any 
rights in the premises whatever, such rights have not yet 
accrued in accordance with the terms of the agreement. 

It is respectfully submitted that the decree below should 

be affirmed as the five years lease has not yet expired. 

A. B. Webb, 

For Appellee . 




